
Board of Health Minutes
Monday, June 6, 2016 5:30 PM

Meeting Room C, Town Hall
25 Green Street, Ipswich, MA

Call to Order:  Susan Hubbard called the meeting to order at 5:33 PM.

Members attending: Susan C. Hubbard, Dr. Spencer Amesbury and Margaret McDermott were in attendance.

Others in attendance:  Director of Public Health; Colleen Fermon, Public Health Administrative Assistant; Jennifer 
Brown, Gerard McDonald, P.E, James DiFazio, Michael DiPietro, Leslie McCormack, Peter Pinciaro, John Morin, 
P.E., Richard Thompson, Karen Costa, Linda Morkeski, Jill Robinson and Julie Tucker.

Citizens Queries: None.

Minutes:  Susan Hubbard made a motion to approve the April 19, 2016 minutes. Margaret McDermott 
seconded the motion. The motion passed unanimously The May 9, 2016 minutes were not ready for approval.

Hearings:

5:31 - Hearing – James and Joan DiFazio - 77 Clark Road – Septic System Upgrade Extension Request

James DiFazio presented, and the Board considered a request for an extension for the upgrade of the septic 
system. On May 11, 2016 Mr. DiFazio requested an extension for the installation of the system. The septic 
system serving 77 Clark Road failed a Title 5 Inspection on May 30, 2014. In accordance with 310 CMR 
15.000, Title 5, the owner was ordered to upgrade the septic system within 2 years from the date of inspection; 
by May 30, 2016. On November 3, 2014, the Board approved a sewage disposal system plan to serve the 3 
bedroom dwelling. 

At the meeting it was noted that the designer has been unavailable due to a medical issue so he was not 
available to inspect the installation of the system or design the as-built plan before May 30, 2016. Mr. DiFazio 
confirmed that his designer will return to work next week.

Susan Hubbard made a motion to grant an extension for the upgrade of the system; the system must be installed 
with the Certificate of Compliance issued by December 31, 2016. Margaret McDermott seconded the motion. 
The motion passed unanimously.

5:32 - Hearing – Michael DiPietro and Amanda Baryshyan – 32 Plover Hill Road – Septic System
Pumping and Schedule for Septic System Upgrade

The septic systems serving 32 Plover Hill Road failed a Title 5 Inspection on September 26, 2013. In 
accordance with 310 CMR 15.000, Title 5, the previous owner was ordered to upgrade the septic system within 
2 years from the date of inspection; by September 26, 2015. Mr. DiPietro purchased the property on October 4, 
2013 so the responsibility for the upgrade transferred to him.

Colleen Fermon provided background information for the Board. At the December 14, 2015 meeting, the Board 
discussed with Mr. DiPietro a timeframe for bringing his property into compliance. It was the decision of the 
Board to grant an extension for the installation of the new septic system until December 15, 2016 with the 
condition both septic systems were to be pumped in December 2015 with proof of pumping submitted to the 
Public Health Office on or before January 4, 2016.
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In a letter dated January 14, 2016, Mr. DiPietro was informed that the deadline had passed and the Public 
Health Office had not received the requisite pumping report.  In a second letter dated February 16, 2016, he was 
informed that if he failed to submit the records on or before February 25, 2016 he would be required to attend 
the next regularly scheduled Board of Health meeting to discuss his non-compliance. In response Mr. DiPietro 
submitted a letter stating that he was awaiting the return of Alex Graham before he pumped the system.  No 
pumping report was received so in a letter dated March 23, 2016 Mr. DiPietro was directed to attend the April 
19, 2016 meeting to discuss his noncompliance with a Board of Health order. He did not attend the meeting.

At the April 19, 2016 meeting, the Board discussed Mr. DiPietro’s noncompliance with the December 14, 2015 
Board of Health order. Pursuant to 310 CMR 15.305, a failed septic system must be upgraded within two years 
of the date of inspection unless the continued use of the system is permitted by the Board of Health in 
accordance with provisions of an enforceable schedule for upgrade.  Additionally, pursuant to 105 CMR 
410.000, failure to maintain a sewage disposal system (septic system) in compliance with 310 CMR 15.000 is 
sufficient basis for deeming a dwelling unfit for human habitation. If the Board issues a finding that a dwelling 
is unfit for human habitation, the board may issue an order condemning the dwelling and order him to vacate 
and secure the dwelling.

In an April 21, 2016 letter, Mr. DiPietro was informed that the Board ordered him to provide the Public Health 
Office with a pumping record for both systems serving 32 Plover Hill Road before May 9, 2016.  If pumping 
record for both systems were not received before May 9, 2016, the dwelling may be deemed unfit for human 
habitation. He was also informed another hearing was scheduled for May 9, 2016.

At the May 9, 2016 hearing there was no representative for 32 Plover Hill Road present. The Board of Health 
discussed  Mr.  DiPietro ’ s   continued noncompliance with the December 14, 2015 Board of Health order. It was 
the decision of the Board that  Mr.  DiPietro  must comply with the following provisions of the schedule for 
upgrade to be able to continue using the failed system until December 15, 2016:

1. Have both systems serving 32 Plover Hill Road pumped by May 31, 2016 with proof of pumping 
provided to the Public Health Office before said date.

2. Attend the June 6, 2016 Board of Health meeting scheduled for 5:30pm in Room C of Town Hall.
3. Hire a designer and provide the name of the designer to the Public Health Office by June 24, 2016.
4. Submit septic system design plans to the Public Health Office by August 31, 2016.
5. Have the system installed and the Certificate of Compliance issued by December 15, 2016.

At the June 6, 2016 meeting, the Board noted that proof of pumping   was provided  on May 20, 2016 to the 
Public Health Office.  Mr.  DiPietro  provided a copy of a contract agreement letter from H.L. Graham Associates 
and said  he would  be hiring them to design a septic system plan.  He  also attested the deadlines set forth by the 
Board of Health in the schedule of upgrade would be met.

Susan Hubbard made a motion that i f  Mr.  DiPietro  fail s  to comply with the provisions in the schedule of 
upgrade, the Board of Health w ill  consider deeming the dwelling unfit for human habitation since it does not 
have an approved wastewater disposal system.    If the Board issued  a finding that a dwelling or portion thereof is 
unfit for human habitation, the  b oard may issue an order condemning the dwelling or portion thereof and an 
order to vacate the dwelling or portion thereof, and an order requiring the owner to secure the dwelling or 
portion thereof.  No dwelling or portion thereof which is ordered to be secured shall be occupied without the 
prior written permission of the board of health based upon the board's written finding that the dwelling or 
portion thereof to be occupied is fit for human habitation.  Margaret McDermott seconded the motion. The 
motion passed unanimously.

5:35 - Hearing – Michael Gorrell  – 47 Labor-In-Vain Road – Represented by H.L. Graham Associates, Inc.
 – Septic System Variance Requests

Gerard McDonald, P.E., presented, and a hearing was conducted to consider variances from Title 5 for a sewage
disposal system plan #05-520-2 designed by Gerard McDonald, P.E., dated April 14, 2016 and last revised May 
10, 2016 for the 5 bedroom dwelling and the 1 bedroom in-law apartment located at 47 Labor – In –Vain Road, 
Ipswich, Massachusetts. 
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Previously, at the April 19, 2016 Board of Health meeting, Michael Gorrell’s representative, Hugh L. Graham, 
P.E., of H.L. Graham Associates, Inc. requested a variance to Ipswich Board of Health Septic System 
Regulations 8.9; which states that soil testing conducted for new construction or upgrades shall be valid for two 
(2) years from the date of testing. Soil testing was conducted on July 6, 2005. The septic design plan was 
approved and the system installed on June 22, 2007. The system is now in hydraulic failure. The approved plan 
had a reserve area between the primary trenches. A new septic plan will be designed using the reserve area for 
conventional trenches. Mr. Graham requested to be allowed to use the soil testing from July 6, 2005 for the new 
design. Based on this information, it was the decision of the Board of Health to grant a variance and extend the 
use of the July 6, 2005 soil testing results until December 31, 2016.

At the June 6, 2016 meeting, Mr. McDonald said the existing system is a 6 bedroom system. It serves a 5 
bedroom dwelling and a 1 bedroom in-law apartment. He re-iterated that  there was a premature failure of the 
Infiltrator system and proposed to install new leach trenches between the existing leach trenches and design an 
upgrade system with conventional pipe and stone. He requested a variance to allow a 1 foot reduction in the 
separation between the bottom of the leaching area and the estimated seasonal high groundwater (ESHGW).  A 
3.1 foot separation is provided. The variance was requested since an upgraded system in full compliance with 
310 CMR 15.00 was not feasible due to soil conditions and the lot area.

Susan Hubbard asked Colleen Fermon for her thoughts. Ms. Fermon supported the request and recommended 
granting the variance.

Susan Hubbard made a motion to approve the septic system plan and grant a variance to allow a 1 foot 
reduction in the separation between the bottom of the leaching area and the estimated seasonal high 
groundwater (ESHGW).  A 3.1 foot separation is provided.

The plan was approved with the following conditions:

 The system must be installed with the Certificate of Compliance issued by April 19, 2018.
 An Ipswich licensed installer must come to the Public Health Office prior to beginning the project 

to complete the application and submit a trench permit application signed by the owner and the 
$50 trench permit fee. The installer will receive the disposal system construction permit, the trench
permit and a signed copy of the approved plan.

Margaret McDermott seconded the motion. The motion passed unanimously.

5:39 - Hearing – Tom and Nora Clark – 23 Plains Road – Represented by H.L. Graham Associates, Inc. – Septic
System Variance Requests

Gerard McDonald, P.E., presented, and a hearing was conducted to consider variances from Title 5 for a sewage
disposal system plan #16-1604 designed by Gerard McDonald, P.E., dated April 26, 2016 and last revised May 
18, 2016 for the 3 bedroom dwelling located at 23 Plains Road, Ipswich, Massachusetts. 

This is a voluntary upgrade of the 3 bedroom dwelling. The property is for sale but no Title 5 report has been 
submitted to the Public Health Office to date.

Mr. McDonald said the owners previously intended to do a small addition off the back of the house. At that time
a voluntary Title 5 inspection was conducted and the system failed so the septic system needs to be replaced.
The proposed upgrade is a gravity system including a 1,500 gallon septic tank, distribution box, and leaching 
filed.

The following variances were requested:

 To allow a reduction in the separation between the bottom of the leaching area and the estimated 
seasonal high groundwater (ESHGW).  A 4.6 foot separation is provided.

 To allow an increase in cover over the leaching area. A 3.8 foot cover is proposed.

Ipswich Board of Health
June 6, 2016

Page 3



Susan Hubbard asked for Ms. Fermon’s thoughts. Ms. Fermon said she met with the designer and questioned why 
the building sewer could not be raised. Mr. McDonald explained that the existing building sewers are within a very 
shallow crawl space and require considerable effort to raise. The groundwater reduction was requested relative to the 
bottom of the soil test holes where no groundwater or mottling was observed.

Margaret McDermott made a motion to approve the septic system plan and grant the variances as requested with the 
condition that an Ipswich licensed installer come to the Public Health Office prior to beginning the project to 
complete the application and submit a trench permit application signed by the owner and the $50 trench permit fee. 
The installer will then receive the disposal system construction permit, the trench permit and a signed copy of the 
approved plan. If the property transfers title before the Certificate of Compliance is issued, a Title 5 inspection must 
be done or the owner must sign an agreement with the Board of Health to upgrade the system within 2 years from the
date of transfer.

Susan Hubbard seconded the motion. The motion passed unanimously.

5:39 - Hearing – Five Corners Café and Deli – 0 Central Street – represented by owner Leslie McCormack
and Grace Martins, Food Consultant – Review of Conditions of Food Permit Issuance

Colleen Fermon reviewed the history of the establishment for the Board. In August 2015, the Food Inspector, 
Maureen Lee, and Ms. Fermon met to discuss the past two years of inspection reports of Five Corners Café and 
Deli. Due to repeat violations observed during routine inspections, a failure to correct violations in entirety for 
re-inspections, the operator’s lack of engagement and communication with the Public Health Department and 
outstanding re-inspection fees, Ms. Fermon held an enforcement conference on September 8, 2015 with Leslie 
McCormack, owner and operator of Five Corners Café and Deli.  After the meeting a compliance plan was 
outlined in a September 24, 2015 letter.

Subsequently, inspections on October 21, 2015 and January 19, 2016 revealed repeat critical violations. The 
October 21, 2015 inspection revealed 6 critical violations and the January 19, 2016 inspection revealed 5 critical
violations.  Ms. Fermon stated that this is especially troubling since these inspections occurred after the 
enforcement conference on September 8, 2015.

Pursuant to 105 CMR 590.012(H)(2)(a), (b), (e) (i) and (j), a refusal to issue a permit and closure order was 
delivered by constable to the person in charge on January 26, 2016, Exhibit F. 
(a) Failure to submit a permit application in accordance with the board of health's procedures;
(b) Failure to submit the required permit fee;
(e) The applicant operated the facility without a permit;
(i) Failure to comply with local regulations/ordinances related to the operation of the facility;
(j) Failure to comply with provisions of 105 CMR 590.000.

The operator requested a hearing and it was held on February 11, 2016.  At the hearing, the Director of Public 
Health and Food Inspector provided the 2013-2015 inspection history and documentation supporting each of the
grounds for refusal of a permit.

After the hearing, based upon the complete hearing record, the board of health’s final decision was a food 
establishment permit may be issued to Ms. McCormack to operate Five Corners Café and Deli if the following 
conditions were met by the operator:

1. The operator shall engage the services of a consultant.  The consultant chosen shall be listed on the MA 
DPH Food Protection Manager Trainer directory and regularly offer consulting services. A copy of the 
signed contract shall be provided to the Public Health Office.  

2. The consultant and operator must attend a meeting with the Director of Public Health and Food 
Inspector to review orders, conditions, time frames and establishment history. The operator shall 
contact the Health Office at 978-356-6606 and schedule the meeting.
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3. The operator shall complete the application #16-18 and 26, and provide a valid allergen certificate for a 
certified food manager that is not expired and submit documentation that the inline refrigeration unit, 
cited in the January 19, 2016 inspection report, was repaired. 

4. Food safety training for all staff and persons in charge, provided by the consultant, shall be completed 
prior to the opening re-inspection.

5. The operator shall contact the Public Health Office at 978-356-6606 and schedule an opening re-
inspection.  The re-inspection shall occur prior to opening and after staff training has occurred. A $75 
fee will be assessed for the re-inspection.

6. A permit will be issued after 1-5 have been completed, the re-inspection has been conducted and all 
violations have been corrected and the $75 re-inspection fee has been received in the Health Office.  
You shall not operate Five Corners Café and Deli without a valid permit issued by the regulatory 
authority.

7. The operator shall work with the consultant to assess food processes and identify procedures and 
management tools needed to sustain compliance. Subsequently, the operator shall submit a written plan 
for sustaining compliance to the Public Health Office.

8. The consultant shall provide audits within 5 days of training and again within 14 days of first audit. The 
consultant shall submit audit results to the Public Health Office within 48 hours of each audit.

9. The consultant shall continue to provide audits monthly, from the date of the second audit, for 3 
consecutive months. The consultant shall submit audit results to the Public Health Office within 48 
hours of each audit. If any audit results in critical violations being found, the board of health’s agent, 
shall, without a prior hearing, suspend the permit to operate the food establishment if an imminent 
health hazard is found to exist.  

10. The operator and consultant must attend the regularly scheduled Board of Health meeting in June 2016. 
At the June meeting the consultant must outline for the Board if additional intervention is needed for 
continued compliance.

The Food Inspector shall conduct a routine inspection 3 months after the establishment has been issued a permit.

The establishment was allowed to reopen on February 19, 2016.  The operator worked with a consultant from 
mid-February through May 2016 and the consultant provided audit reports as required. All conditions have been
met. No inspections were done by the food inspector until June 1, 2016; 3 months after reopening had occurred.

The Board reviewed the most recent reports from the consultant, Grace Martins, dated May 16, 2016 and May 
25, 2016. Ms. Martins felt that Ms. McCormack has been given all the necessary tools to maintain a safe food 
service establishment and that it was now up to the owner to adhere to her plan and maintain compliance. It was 
noted that a Food Evaluation Checklist was given to Ms. McCormack by the consultant as a tool to ensure 
compliance.

On June 1, 2016, Maureen Lee, Ipswich Food Inspector conducted a routine inspection as ordered by the board; 
3 months after reopening had occurred. Four (4) critical and five (5) noncritical violations were found during 
the inspection.

At the June 6, 2016 hearing, the Board noted that the critical violations are repeat time and temperature 
violations that demonstrate an ongoing cycle of improper cold holding, reheating and cooling practices. Again, 
noncritical violations related to hygienic practices and the basement floor were found.

The Board reviewed the violations of time and temperature control from June 1, 2016:

 Holding / In line refrigeration unit /turkey 49F and ham 49F.
 Re-heating / Observed chicken noodle soup placed in hot holding unit 119F.
 Holding / in ice at smoothie station / milk 48F.
 Cooling / Soup cooked previous day and cooled. Clam chowder 51F; chili 46F.
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Ms. Fermon continued with the history. Food temperature violations were found during inspections on 
December 8, 2013, April 29, 2014, October 28, 2014, May 4, 2015, July 15, 2015 and July 30, 2015. After the 
enforcement conference on September 8, 2015 food temperature violations were found during inspections on 
October 21, 2015 and January 19, 2016.  Again on June 1, 2016, food time/ temperature violations were found.

Susan Hubbard addressed Ms. McCormack. Why are there still repeat time and temperature violations that 
demonstrate an ongoing cycle of improper cold holding, reheating and cooling practices? Ms. Martins said that 
one of Ms. McCormack’s key employees was out on medical leave and will return in three weeks. Additionally, 
there are 2 new employees working upstairs.

Susan Hubbard said this did not answer her question. She asked to hear from the operator regarding the critical 
violations. Ms. McCormack said that the June 1, 2016 chowder was made and cooled that morning.

Maureen Lee explained that on June 1, 2016 she observed three plastic containers; clam chowder base at 46F 
(no date), chili at 56F (no date), and Chicken noodle soup at 119F (June 1st date) in the walk-in refrigerator. The
person in charge/on-site manager (PIC) confirmed that the product was made the previous day and cooled in an 
ice bath until 70F and stored in the walk-in. Ms. Lee clarified that cooked potentially hazardous foods shall be 
cooled within 2 hours from 140F to 70F, then within 4 hours from 70F to 41F for a total of 6 hours. Proper 
cooling requires removing heat from food quickly enough to prevent pathogen growth. When food is not cooled 
in accordance with the times and temperatures previously stated, pathogens may grow to sufficient numbers to 
cause foodborne illness. To prevent abuse during cooling it is necessary for food workers to monitor both the 
time and temperature of foods. Effective cooling methods are required to facilitate rapid temperature reduction. 
Examples of effective cooling methods are reduced volume (2-3 inch product depth), ice baths and cooling 
wands. Plastic containers act as an insulator and are not recommended for cooling foods. While cooling foods 
should be uncovered, vented or loosely covered. Once initial heat is removed, foods are to be placed in the 
walk-in refrigerator. Walk-in refrigerators provide enough air circulation to complete the cooling process 
rapidly and can absorb the heat without affecting the temperature of other stored foods. Foods that did not reach 
70F in two hours may be reheated to 165F within 2 hours and re-cooled. Foods that reached 70F with two hours,
but did not reach 41F within 4 hours are to be discarded.

Ms. Lee noted that improper cold holding, reheating and cooling practices continue to be utilized even though 
the operator is knowledgeable about proper procedures. To prevent abuse during cooling it is necessary food 
workers monitor both the time and temperature of foods. Effective cooling methods are required to facilitate 
rapid temperature reduction. She re-iterated that plastic containers act as an insulator and are not recommended 
for cooling foods. 

Ms. McCormack said staff will stir the soups as they walk by and that she has also been keeping a temperature 
log.  Ms. Lee said no log was offered to her at the time of inspection.

Ms. Hubbard reminded Ms. McCormack that at the February 11, 2016 meeting Ms. McCormack said she would 
use metal containers now and not plastic containers since plastic acts as an insulator.  Why where the soups in 
plastic containers? Ms. McCormack said she uses both. She has smaller metal containers for smaller amounts of 
soup.

Susan Hubbard asked what the cause was for the reheating violation found on June 1, 2016. Ms. McCormack 
said the chicken noodle soup was made that day and should have been 140F but she put the soup on the steam 
table and added water since the soup was a concentrate. She admitted that this was improper procedure, that she 
is not supposed to heat product on the steam table, but said the soup would reach 140F within 10 minutes. Ms. 
Lee clarified that the soup should have been between 140F-165F if it was made that day. 

Susan Hubbard asked about the temperature violation involving milk.

Ms. Martins said the container full of ice was too small for the size of the container used for milk. Ms. 
McCormack said the milk in the container is usually much less so the ice level is not usually an issue. 

Susan Hubbard asked about the temperature violations with the turkey and ham. The turkey and ham were at
49F. Ms. Lee said she observed the product piled above the product line in the pan. Ms. McCormack said this 
was an employee training issue and has been taken care of. Ms. Hubbard said if these employees began 3-4 
weeks ago they should have been fully trained at this point.
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Ms. Fermon asked for clarification. Are all the violations cited due to new employees?

Ms. Martins said the responsibility still remains with the operator.  An employee orientation checklist has been 
given to Ms. McCormack to track employee training and all training needs to be done before a new employee 
starts working. 

Ms. Fermon questioned if Ms. McCormack made all the soups. Ms. McCormack said she is the only one 
responsible for preparing the soups. Do you make sure the soups are properly cooled? Ms. McCormack said she 
does but others are stirring and helping. Ms. Fermon asked how it was possible then for the temperature 
violations to occur. She felt that this approach was not working. Ms. McCormack said she has limited staff and 
that she has to be responsible for the soup.

The Board members asked Ms. McCormack to explain how these violations will be addressed in the future. Ms. 
McCormack said she will use a temperature log. Susan Hubbard noted that a temperature log was used for the 
last month and it did not work.

Ms. McCormack disputed the violation cited regarding the clam chowder. She attested that this was made the 
morning of the inspection and was still within the 6 hour cooling period. 

Ms. Fermon said the proper reheating, cooling and cold/hot holding are outlined in Ms. McCormack’s plan to ensure 
and sustain compliance.  From her responses she demonstrates that she knows the requirements but is not following 
proper procedures to comply with them. It is either the operator’s failure to execute knowledge and provide oversight 
or a lack of desire to comply that is allowing these violations to occur. The Board concurred.

For example, Ms. Fermon noted that during the June 1, 2016 inspection a food handler was observed without 
hair restraint. The corrective action was taken at the time of inspection.  If the person in charge (PIC) knows 
how to correct the violation once it is pointed out, why is the violation occurring in the first place?  

Ms. McCormack said this employee always wears a hair restraint so she doesn’t usually need to check.

The Board discussed the failure to maintain the basement floor in good condition and without accumulation.. At 
the February meeting Ms. McCormack said she’d have the floor sealed every 6 months. The floor surface is 
torn/damaged by the warewashing area. Why is this? Concerning the floor, Ms. McCormack said confirmed that 
she is maintaining the floor by having it sealed with paint approximately every 6 months, something fell on the 
floor and it is now cracked.

The Board discussed the history of insufficient sanitization that has been documented on September 10, 2013, 
September 30, 2013, July 15, 2015, and July 30. 2015.  Again on June 1, 2016, insufficient sanitization was found; 
wet wiping cloths were not stored in sanitizer between uses.

Ms. McCormack said the sanitizer cloths are used a few times and then go back into the sanitizer. Ms. Lee said she
observed sanitizing cloths next to the cutting board and beside the sink.

Ms. Fermon explained that the regulation requires the cloths to be held in the sanitizer between uses.
Ms. Lee added that the cloths were heavily soiled. She observed them being used to clean knives and the 
countertop. Ms. Lee felt there was a lack of active management happening.

Ms. Fermon asked if Ms. McCormack was checking these requirements and taking corrective actions. You can’t
assume everything is being done correctly you need to “manage” these issues. Ms. Martins said that Ms. 
McCormack is so busy she is not able to effectively manage so she is currently trying to train a manager.

Susan Hubbard asked when the critical violations were going to end. Ms. McCormack has had 4 months of 
training and still has 4 critical violations. This is not demonstrating improvement or a willingness to improve by 
the operator. Temperature violations have been pervasive and Ms. McCormack has not done a good job 
complying with violations. Ms. McCormack has demonstrated a very lackadaisical approach to handling food 
and there is a pattern of failing to comply across the board. 

Ms. Fermon felt that the operator knows what to do but has not been able to execute it.
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Ms. Fermon said what is also troubling is the operator’s ongoing lack of interaction and discussion with the 
inspector. Ms. McCormack did not want to review the report at the end of the June 1, 2016 inspection and only 
sporadically accompanies the inspector. Engagement in the inspectional process is important because many 
items found during the inspection can be corrected immediately if the permit holder or person in charge is 
accompanying the inspector. Such responsiveness is encouraged, particularly for critical violations, because 
immediate actions best protect public health.

Ms. Lee said it appears that Ms. McCormack has little tolerance for the inspection process. Typically no one 
accompanies her during an inspection. This is necessary for proper assessment. Susan Hubbard informed Ms. 
McCormack that she or the person in charge needs to stop everything and accompany Maureen during 
inspections. 

Margaret McDermott questioned if there could be a second PIC during inspections so Ms. McCormack can 
accompany Ms. Lee during inspections. Ms. McCormack agreed to this.

The Board considered the following options; schedule a date for subsequent hearing to revoke the operators
food permit based on continued noncompliance with 105 CMR 590.000, or allow the operator to continue 
operating under the supervision of a consultant through August to learn to implement her compliance plan.

Susan Hubbard addressed Ms. McCormack. Ms. Hubbard said she has served on the Board of Health for 33 
years and very few restaurants have had this many violations. She expressed concerned that Ms. McCormack 
has had the benefit of a consultant for the last 4 months and there continue to be critical violations happening. 
She did not feel Ms. McCormack took the regulations or the public’s health seriously. Ms. Hubbard said she 
would allow Ms. McCormack one last chance to prove to the Board she is willing to comply.

Susan Hubbard made a motion to allow Ms. McCormack to continue operating Five Corners Café and Deli 
provided the following conditions are met by the operator:

1. The operator shall continue to engage the services of a consultant for June, July and August.  The 
current consultant or a new one may be chosen but the consultant shall be listed on the MA DPH Food 
Protection Manager Trainer directory and regularly offer consulting services. A copy of the signed 
contract shall be provided by the operator to the Health Office by June 20, 2016 for the current or new 
contractor.  Said contract shall acknowledge the conditions set by the Board of Heath on June 6, 2016. 

2. The consultant shall verify the knowledge of all staff and persons in charge and provide additional 
training, if necessary, by June 30, 2016. The consultant shall work with the persons in charge and staff 
on execution of knowledge before June 30, 2016. Particular attention must be paid to provisions that 
have been repeatedly violated. 

3. The consultant shall provide inspections every two weeks in July and August.  The inspection results 
will be reported on the Massachusetts food inspection form along with a summary report. The 
consultant shall submit the inspection report and summary to the Health Office within 48 hours of each 
inspection.

4. As previously scheduled, the re-inspection will be conducted by the Food Inspector in June to confirm 
all violations identified on June 1, 2016 have been corrected. The $75 re-inspection fee will be assessed 
to the operator.

5. A routine inspection will be conducted by the Food Inspector in August.

6. If one repeat critical violation is found during any inspection by the Food Inspector a summary 
suspension order shall be issued immediately by the Food Inspector and a hearing for revocation of the 
food permit will be scheduled.  The revocation will be based on serious or repeated violations of 105 
CMR 590.000. 

7. The operator and consultant must attend the regularly scheduled Board of Health meetings on August 8 
and September 12, 2016 to discuss the inspection results of the consultant and then Food Inspector.  

Margaret McDermott seconded the motion. The motion passed unanimously.
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6:25 - Hearing – Steep Hill Beach – Argilla Road – Represented by Peter Pinciaro of the Trustees of
Reservations – Renewal of the Beach Water Sampling Variance

Peter Pinciaro presented, and the Board considered the renewal of a sampling variance to reduce the frequency 
of testing from once a week to once prior to the bathing season and at least 30 days thereafter throughout the 
duration of the bathing season Previously, at the May 7, 2012 Board of Health meeting, the Board reviewed the 
Tier 3 Sanitary Survey Forms for Steep Hill Beach completed in April 13, 2012 and water quality testing results 
for the previous three bathing seasons. The water quality testing results of the 44 samples confirmed that the 
regulatory limits had not been exceeded. It was the decision of the Board of Health to grant a sampling variance 
to reduce the frequency of testing from once a week to once prior to the bathing season and at least 30 days 
thereafter throughout the duration of the bathing season. The variance was good for the 2012-2015 bathing 
seasons.

At the meeting, Mr. Pinciaro requested another variance. The Board reviewed water quality testing results for 
the previous four bathing seasons. The water quality testing results confirmed that the regulatory limit had not 
been exceeded.  The Board also noted that the most recent sample from May 26, 2016 was also under the 
regulatory limit.

The Board concurred that weekly sampling would not serve a significant public health purpose and the granting 
of the variance will not conflict with the intent and the spirit of 105 CMR 445.000.  

Susan Hubbard made a motion to grant a sampling frequency of once prior to the bathing season and at least 
every thirty days thereafter throughout the duration of the bathing season for 2016 through 2019. Margaret 
McDermott seconded the motion. The motion passed unanimously. 

6:27 - Hearing – Michael and Terry Gambardella – 3 Valley Drive – Represented by the Morin-Cameron
Group, Inc. – Board of Health Septic System Regulation Variance Requests

John Morin, P.E., presented, and a hearing was conducted to consider variances to Ipswich Board of Health 
Septic System Regulations 8.9 and 8.1; In accordance with Board of Health Septic System Regulations 8.9; soil 
testing conducted for new construction or upgrades shall be valid for two (2) years from the date of testing. In 
accordance with Board of Health Septic System Regulations 8.1; soil testing season for new construction on 
undeveloped lots shall be from March first to May thirty first. Soil testing for upgrades or upgrades with an 
increase in flow shall be allowed throughout the year. 

Mr. Morin attested that on May 7, 2012, it was the decision of the Board of Health to grant a variance and 
extend the use of the soil testing results conducted on April 23, 2008 until December 31, 2012. It was noted by 
the Board that any additional testing was to be conducted prior to the May 31st testing deadline per Board of 
Health Septic System Regulations 8.1.  Subsequently, Mr. Gambardella was informed that a Request for 
Determination of Applicability needed to be filed with the Conservation Commission before soil testing could 
be performed.  A negative determination was reached however a decision was not issued until October, 2015 
due to an oversight by the Conservation Commission. No testing was done.

Mr. Morin requested to be allowed to use the soil testing from April 23, 2008 for the septic design and asked 
for an extension of the test results. It was confirmed that no changes have been made to the site since the 
date of testing other than some soil material that has been stockpiled at the front of the site. The stockpiled 
soil is not in the area where soil testing was performed.

Mr. Morin also requested a variance to conduct soil testing outside the new construction testing season. 
Deep hole soil testing was conducted on this property by Meridian Associates on April 23, 2008 however 
percolation testing could not be conducted because of the influence of groundwater.  Subsequently, the 
Board granted an extension until December 31, 2012 for the use of the soil testing results. Mr. Morin
anticipated performing soil testing in August, 2016 so that groundwater may be low enough for a percolation
test to be completed.

Previously, at the April 19, 2016 Board of Health meeting, the Board discussed the undeveloped lot, the 
disposal permit issued in 1991, the partial system that was constructed at some point after that, subsequent soil 
testing done on the property and the current condition of the partial system. Since a Certificate of Compliance 
was not issued for the partially installed system and one of the two trenches needed to be repaired, it was the 

Ipswich Board of Health
June 6, 2016

Page 9



decision of the Board of Health that the existing leaching system could not be repaired and used to serve a 
dwelling or other structure. If the property was going to be developed, a septic system meeting Title 5 new 
construction standards and Board of Health Septic System Regulations would be required.

Abutter, Richard Thompson was present at the meeting and the Board reviewed a letter from his Attorney, 
Richard Nylen which outlined why the variance requests should be denied.

Colleen Fermon clarified that historically variances have been granted in similar situations for Board of Health 
Septic System Regulations 8.1 and 8.9 and it was re-iterated that a septic system meeting Title 5 new 
construction standards would still be required.

Susan Hubbard made a motion to grant another variance and extend the use of the soil testing results conducted 
April 23, 2008 until December 31, 2016.  Margaret McDermott seconded the motion. The motion passed 
unanimously. 

A variance was also granted to allow soil testing to be conducted outside the new construction testing season. 
Soil testing must be completed by August 31, 2016.

McDermott seconded the motion. The motion passed unanimously.

6:40 - Hearing – Karen Costa – 8 Charlotte Road – Order for Correction; Housing Violations

Colleen Fermon provided background information for the Board. As a result of a complaint received by this 
office, a plain view inspection was conducted on April 15, 2016, at 8 Charlotte Road, Ipswich in accordance 
with 105 CMR 410.000: State Sanitary Code Chapter II: Minimum Standards of Fitness for Human Habitation. 
Subsequently, an order for correction was issued on April 15, 2016 for the violations found along with a request 
to conduct an interior inspection. On May 28, 2016 another inspection was conducted and a second order for 
correction was issued.

On May 30, 2016 the Public Health Office received a written request from Ms. Costa for a hearing before the 
Board of Health to discuss the orders for correction.

Karen Costa and John Morris, Ipswich Housing Inspector, were present at the meeting.

Ms. Costa attested that the interior of the dwelling has been cleaned but the remaining violations have not been 
addressed for financial reasons. Ms. Costa recently began working part time.

Ms. Hibbard asked if the violations could be prioritized since the property is owner occupied. Ms. Costa was 
told to contact Affordable Housing and the Ipswich Council on Aging and seek out resources to help her make 
the repairs.

Mr. Morris felt the bedroom, basement, and bathroom doors needed to be addressed as well as the temporary 
stairs. The doors are damaged and off the hinges. The front steps are in disrepair and the handrail is missing.

Susan Hubbard made a motion to modify the order and extend the timeframe for correction. The violations 
related to the sanitary condition of the kitchen and bedrooms must be corrected on or before June 20, 2016. 
Compliance will be achieved when the kitchen and bedrooms have been cleaned, all rubbish, garbage and 
excess debris have been removed from the dwelling and the rooms are organized so that an ingress and egress 
path is provided in each room.  As agreed upon by Ms. Costa, a re-inspection will be conducted by the Ipswich 
Housing Inspector, John Morris, on June 20, 2016 at 4:30 PM. Margaret McDermott seconded the motion. The 
motion passed unanimously.

It was also the decision of the Board to modify the order and extend the timeframe for correction of the other 
violations cited on April 15, 2016.  These violations must be corrected on or before October 6, 2016.

Once the corrections have been completed, Ms. Costa must call to schedule a re-inspection.
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7:01 - Hearing – Patricia Hadidian – 360 Linebrook Road – Order for Correction; Housing Violations

Colleen Fermon presented since Ms. Hadidian did not attend the meeting. As a result of a complaint received by
this office, a housing inspection was conducted on December 26, 2015, at 360 Linebrook Road, Ipswich in 
accordance with 105 CMR 410.000: State Sanitary Code Chapter II: Minimum Standards of Fitness for Human 
Habitation.  Subsequently, an order for correction was issued on December 26, 2015.

A re-inspection was conducted on February 26, 2016 and some violations remained. A second order for 
correction was issued on February 26, 2016. The steps on the back platform to the 3 season porch did not have a 
railing and the sliding door needs protective railings across the doors or railings with steps. The exposed 
clapboard must be painted or sided to properly protect it from weather and rot. Additionally, a pest control 
report must be submitted to the Public Health Office to verify the absence of rodent activity.  Subsequently, Ms. 
Hadidian requested a hearing with the Board of Health 

At the March 7, 2016 Board of Health meeting it was noted that Ms. Hadidian intend ed  to have the 3 season 
porch removed so the railings w ould  no longer be necessary and the siding w ould  be completed. She requested 
a 30 day extension to make the necessary repairs. 

It was the decision of the Board of Health to modify the February 26, 2016 order and extend the timeframe for  
bringing the dwelling unit into compliance with  105 CMR 410.000. All violations were to be corrected on  or  
before June 5, 2016.

On May 16, 2016 Ms. Fermon emailed the owner since she had not applied for a building permit to demolish 
the 3 season porch. Ms. Hadidian responded that she was aware of the June 5, 2016 deadline. On May 28, 2016, 
the Ipswich Housing Inspector noted no changes as he drove past the property. The owner has not paid the re-
inspection fee and has not contacted Ms. Fermon since her May 17, 2016 email.

At the meeting the Board discussed Ms. Hadidian’s failure to bring her dwelling into compliance with 105 
CMR 410.000.

Since an extension has been granted and no progress has been made Ms. Fermon asked the Board if they would 
like to file a criminal complaint in court for failure to comply with a Board of Health order or if they would like 
to have the owner attend the July 2016 Board meeting for an update of the progress made.

Susan Hubbard made a motion to file a criminal complaint in court for failure to comply with a Board of Health
Order. Margaret McDermott seconded the motion. The motion passed unanimously.

7:02 - Hearing –Linda and James Morkeski – 68 County Road – Order for Correction; Housing Violations

Colleen Fermon reviewed the history of the property for the Board. As a result of a complaint received by this office, 
an inspection was conducted on February 19, 2016, at 68 County Road, Unit 1, Ipswich in accordance with Chapter II 
of the State Sanitary Code, 105 CMR 410.000: Minimum Standards of Fitness for Human Habitation.  Violations 
were found so an order for correction was issued on February 19, 2016.

At the March 7, 2016 Board of Health meeting, Linda Morkeski explained that she needed more time to obtain 
building, plumbing, and electric permits and that her tenants were making it difficult for her to have contractors in the 
unit. She requested the Board of Health withdraw the order for correction of the common stairway and sloping floor 
and to allow her more time to make the other corrections. It was the decision of the Board of Health to modify the 
order of correction and extend the timeframe for corrections for all violations. All violations were to be corrected on 
or before May 6, 2016.

A re-inspection was conducted on May 17, 2016 and many of the violations remained and a few new violations were 
also found and a second order for correction was issued on May 17, 2016.

On May 25, 2016 the Public Health Office received a second request for an extension on the timeframe for correction. 
Ms. Fermon said she was not sure why more progress had not been made. The owner needs to explain to the Board 
what has been done to bring the property into compliance and based on this the Board must decide if another 
extension will be granted. 
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At the June 6, 2016 Board of Health meeting the Board considered the request for more time to make corrections.  
Linda Morkeski and the tenants, Jill Robinson and Julie Tucker, were present.

The Board reviewed the May 17, 2016 inspection report.

Ms. Morkeski said she intends to secure an Attorney within one week to begin the eviction process.

Susan Hubbard questioned why more progress had not been made on the corrections. Ms. Morkeski attested that some
repairs have been made. Two toilets have been replaced and the banister to the cellar has been repaired. Additionally, 
all cosmetic repairs; holes and stains, etc., have been completed. A stove fan, bathroom fan, and baseboard heater for 
the kitchen have been purchased but not installed. She will have a carpenter repair the outside handrail.

Susan Hubbard reminded Ms. Morkeski that all violations were to be corrected by May 6, 2016.

Susan Hubbard asked why the exposed wiring in the front hallway closet had not been addressed. Ms. Morkeski asked
if she could just lock the closet. Ms. Hubbard explained that this was not an option.

Ms. Tucker said the front hallway ceiling water stain has reappeared since the cause of the stain was not addressed. 
The stain was just painted over. She also attested that a contractor did drain the pipes but the heat in the kitchen and 
bedroom #4 is still not working. Ms. Hubbard said Ms. Morkeski must have someone evaluate the cause and restore 
the heat. 

Ms. Morkeski explained that to fix the bathroom floor she would have to pull out the shower. She asked if this 
violation could be waived until the tenants move out since there are two other full bathrooms.  The tenants agreed to 
not having a first floor bathroom.

Susan Hubbard asked Colleen Fermon to prioritize the repairs that were of most concern. The outside handrail is 
rotted, there are exposed wires in the closet, the kitchen windows don’t open easily and are missing screens, the 
pantry windows doesn’t open and is missing a screen, there is a loose banister and missing spindles at the stairway 
landing by the bedrooms and the dishwasher is not working.

Susan Hubbard said Ms. Morkeski must have someone evaluate the floor and provide an answer in writing if it is a 
structural problem or just an old house.

Susan Hubbard made a motion to modify the order and extend the timeframe for correction for the following 
violations until June 20, 2016:

 outside handrail is rotted,
 exposed wires in the closet,
 kitchen windows don’t open easily and are missing screens
 pantry windows doesn’t open and is missing a screen
 loose banister and missing spindles at the stairway landing by the bedrooms,
 dishwasher is not working.

It was also the decision of the Board to modify the order and extend the timeframe for correction of the other 
violations cited on May 17, 2016.  These violations must be corrected on or before August 6, 2016.  Once the 
corrections have been completed, Mr. Morkeski must call to schedule a re-inspection in August. Failure to 
comply may result in the filing of a criminal complaint against her. Margaret McDermott seconded the motion. 
The motion passed unanimously.

7:35 - Hearing –Richard Becker – 39 Topsfield Road – Order for Correction; Housing Violations

Colleen Fermon presented. As a result of complaints received by this office, a plain view inspection was 
conducted on December 19, 2014, at 39 Topsfield Road, Ipswich in accordance with Chapter II of the State 
Sanitary Code, 105 CMR 410.000: Minimum Standards of Fitness for Human Habitation.  A violation of 
410.602:   Maintenance of Areas Free from Garbage and Rubbish was found.

Re-inspections were conducted on May 15, 2015 and June 22, 2015 and the violation still remained.
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At the July 13, 2015 Board of Health meeting a hearing was held to discuss the violations. It was the decision of
the Board that Mr. Becker must provide a written plan of correction to the Public Health Office on or before 
July 28, 2015.  The plan was to be specific to what items would be removed from the property and an associated

timeframe for the removal to be completed for each item.  After the plan of correction was submitted, the Board 
ordered Mr. Becker to provide a progress report every 2 weeks to the Public Health Office. The Board gave him 
three additional months to correct the violation.  The land was to be free from garbage, rubbish and other refuse 
on or before October 16, 2015. The Board also decided a representative of the Board of Health must conduct re-
inspections every 30 days. 

At the November 2, 2015 Board of Health meeting the Board heard Mr. Becker’s request for another extension. 
The last inspection conducted on September 18, 2015 documented progress has been made. He requested three 
additional months, until December 16, 2015, to correct the violation. The Board reviewed your most recent 
progress report and associated pictures and the updated inventory list received on October 15, 2015. The Board 
recognized that Mr. Becker had made good progress on his plan of correction.

A re-inspection was conducted on December 22, 2015. Mr. Becker explained that the most of the remaining 
items in the yard around the garage are to be stored in the garage. The items in the garage were currently being 
sorted to see what will be disposed and what will be kept. Mr. Becker said he would continue to dispose of 
items in the garage to make room for some of the remaining items in the yard.  

Since Mr. Becker had brought the property into interim compliance and he continued to work with North Shore 
Center for Hoarding and Cluttering, Mr. Becker was informed that the next re-inspection would occur at the end
of April, 2016. The re-inspection was delayed due to his medical issues. A re-inspection was conducted on May 
31, 2016.

At the June 6, 2016 Board of Health meeting, the Board reviewed the photographs from May 31, 2016 
documenting the progress Mr. Becker has made.  Susan Hubbard made a motion that the land was in substantial 
compliance with 105 CMR 410.602: Maintenance of Areas Free from Garbage and Rubbish.  Margaret 
McDermott seconded the motion. The motion passed unanimously. 

The Board recommended that Mr. Becker continue to remove as much of the unneeded items as possible.

7:40 - Director of Public Health Report:

Next Board Meetings:  The next meetings of the Board of Health were scheduled for July 18, 2016, August 8, 2016,
September 12, 2016, and October 3, 2016 at 5:30 PM.

Adjourn:  Susan Hubbard made the motion to adjourn at 8:00 PM.  Margaret McDermott seconded the motion. The 
motion to adjourn passed unanimously.

Documents used at the June 6, 2016 Board of Health meeting:

 Letter dated May 31, 2016 from Grace Martins regarding Five Corners Café and Deli.
 Emails and letters dated April 11 and 14, 2016 from Grace Martins regarding Five Corners Café and Deli.
 Five Corners Plan to Sustain and Ensure Compliance dated April11, 2016.
 Board of Health decision letter dated February 12, 2016 after the appeal hearing.
 April 9, 2016 and May 20, 2016 audit reports from Grace Martins for Five Corners Café and Deli.
 77 Clark Road Disposal System Construction Permit.
 November 5, 2014 Notice of Variance for 77 Clark Road.
 Sewage Disposal System Plan for 47 Labor-In-Vain Road.
 Sewage Disposal System Plan for 23 Plains Road.
 Pumping record dated May 20, 2016 from P.J. Wegzyn Septic Service for 32 Plover Hill Road.
 Letter dated May 11, 2016 from Colleen Fermon regarding 32 Plover Hill Road
 Variance letter dated May 8, 2012 from Colleen Fermon regarding Steep Hill Beach.
 Biomarine testing results for Steep Hill Beach.
 105 CMR 445.00.
 Email dated May 27, 2016 from John Morin regarding 3 Valley Drive.
 April 23, 2008 soil logs from Meridian Associates for 3 Valley Drive.
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 Board of Health Septic System Regulations.
 Letter dated April 26, 2016 from Colleen Fermon regarding 3 Valley Drive.
 Inspection reports dated April 15, 2016 and May 28, 2016 for 8 Charlotte Road.
 Email from David Moore, Ipswich Police Department, regarding 8 Charlotte Road.
 Letter dated March 18, 2016 from Colleen Fermon regarding 360 Linebrook Road.
 Emails dated May 16 and 17, 2016 from Patricia Hadidian regarding 360 Linebrook Road.
 Emails dated May 18, 2016 – May 25, 2016 from Linda Morkeski regarding 68 County Road.
 Inspection report dated May 17, 2016 for 68 County Road.
 Letter dated January14, 2016 regarding 39 Topsfield Road.
 Photographs from May 31, 2016 of 39 Topsfield Road.

____________________________________

Susan C. Hubbard, Chairperson

                                                                                             _____________________________________

                                                                                                         Margaret McDermott, Board Member

Ipswich Board of Health
June 6, 2016

Page 14


