Board of Health Minutes
Monday, February 3, 2020 5:30 PM
Meeting Room C, Town Hall
25 Green Street, Ipswich, MA


Call to Order: Susan Hubbard called the meeting to order at 5:35PM.

Members attending: Susan C. Hubbard, Dr. Susan Boreri and Margaret McDermott were in attendance. 

Others in attendance: Director of Public Health; Colleen Fermon, John Morris, Recording Secretary; Charles Johnson, P.E., Gerard McDonald, P.E., Hugh L. Graham, P.E., Derek Fullerton, R.S., Jonathan Granz, Robert Warren and John Faraday.

Citizens Queries: None.

Minutes:  Dr. Boreri made a motion to approve the November 18, 2019 minutes.  Margaret McDermott seconded the motion. The motion passed unanimously. 

Susan Hubbard made a motion to approve the January 13, 2020 minutes with the elimination of Dr. Susan Boreri as an attendee.  Margaret McDermott seconded the motion. The motion passed unanimously.

Hearings:  


5:31 – Theresa R. Shelzi Irrevocable Trust – 56 North Ridge Road – Represented by C.G. Johnson 
Engineering, Inc. – Septic System Design Variances

Charles Johnson, P.E., presented, and a hearing was conducted to consider variances from Title 5 and Ipswich Board of Health Septic System regulations for a sewage disposal system plan designed by Charles Johnson, P.E., plan # 1373A, dated December 12, 2019 and last revised January 24, 2020, for the 4 bedroom dwelling located at 56 North Ridge Road, Ipswich, Massachusetts.  

Mr. Johnson proposed the use of a Waterloo Biofilter and Bottomless Sand Filter system for the upgrade. The design is for the existing dwelling and reuses the seasonal tight tank as a septic tank with a pump vault. The existing 2,500 gallon, 2 compartment tight tank was installed in 2009.

Mr. Johnson provided an orientation of the property and explained how the site is impacted by the Area of Critical Environmental Concern (ACEC) and the coastal bank. 

The design requires one (1) new Local Upgrade Approval and one (1) Ipswich Board of Health Septic System variances. He requested the following:

· To allow a reduction in the separation between the septic tank inverts and the estimated seasonal high groundwater (ESHGW). The septic tank inverts will be below the estimated seasonal high groundwater (ESHGW), 1.5 feet for the inlet and 1.75 feet for the outlet.

· A reduction in the setback from the leaching area to the wetlands from the 100 foot local requirement.  An 87 foot setback is provided. 

Susan Hubbard asked Colleen Fermon for her thoughts. Ms. Fermon said this was a difficult site given the limitations of the lot and the proximity to the Coastal Bank. She recommended granting the variances as requested with the following conditions:
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· A two year Operations & Maintenance contract for the Waterloo Biofilter and Bottomless Sand Filter must be submitted to the Public Health Office prior to the issuance of the Disposal System Construction Permit. 

· Prior to issuance of the Disposal System Construction Permit, the System Owner shall record in the chain of title for the property in the Registry of Deeds or land Registration Office, a Notice of Alternative Disposal for the Waterloo Biofilter and Bottomless Sand Filter. The System Owner shall provide to the Public Health Office a copy of a certified Registry copy of the Deed Notice bearing the book and page/or document number. 

· Conservation Commission approval must be obtained prior to the issuance of the Disposal System Construction Permit

· Prior to issuance of the Disposal System Construction Permit, the System Installer must certify in writing to the Designer, the Public Health Office, and the System Owner that (s)he is a locally approved Installer and has received appropriate training for the installation of a Bottomless Sand Filter. In addition to the certification, proof of training must be submitted to the Public Health Office.

· Prior to the issuance of the Disposal System Construction Permit, an Ipswich licensed installer must come to the Public Health Office prior to beginning the project to complete the application and submit a trench permit application signed by the owner and the $50 trench permit fee. The installer will receive the disposal system construction permit, the trench permit and a signed copy of the 
approved plan.

· Prior to the issuance of a Certificate of Compliance, the Public Health Office shall receive a copy of the certified sand analysis conducted on the media.

· Prior to the issuance of a Certificate of Compliance, the Public Health Office shall receive a copy of the certified sand analysis conducted on the media.

· Prior to the issuance of a Certificate of Compliance, the System Installer and Designer must provide to the Public Health Office, in addition to the certifications required by Title 5, certifications in writing that the System has been constructed in compliance with the terms of the Waterloo Biofilter and Bottomless Sand Filter Approvals, Title 5, the approved design plans, and all local requirements.

Susan Hubbard made a motion approve the plan and grant the variances as requested with the conditions as enumerated by Colleen Fermon. Dr. Boreri seconded the motion. The motion passed unanimously.


5:31 – Paul and Joanne Harder – 9 Cedarview Road – Represented by DPF Design – Septic System 
Design Variances

Derek Fullerton, R.S., presented, and a hearing was conducted to consider variances from Title 5 and an Alternative Technology Waiver for a sewage disposal system plan # 19-01 designed by Derek Fullerton, R.S., dated September 1, 2019 and last revised November 25, 2019 for the 3-bedroom dwelling located at 9 Cedarview Road, Ipswich, Massachusetts. This is a voluntary upgrade of the septic system. 

Mr. Fullerton said this is a small lot with the backyard consisting of a retaining wall and landscaping.  The front yard is only 30 feet wide so Mr. Fullerton proposed the use of a Presby Enviro Septic System for the upgraded system. Since a Presby Enviro Septic System was designed a 40% reduction in leach field size was taken. A wall is needed without a 2 foot reduction to groundwater. Mr. Fullerton requested the following variances:
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· A 2 foot reduction in the separation between the bottom of the leaching area and estimated seasonal high groundwater (ESHGW). A 2 foot separation is provided.

· A reduction in the setback between the leach area and the cellar wall. A 14.5 foot setback is provided.

· A reduction in the setback between the septic tank and the cellar wall. A 9 foot setback is provided.

Susan Hubbard asked Colleen Fermon for her thoughts. Ms. Fermon recommended granting the variances as requested with the following conditions:

· Prior to issuance of the Disposal System Construction Permit and after recording a Notice of Alternative Disposal, the System Owner shall provide to the Public Health Office a copy of a certified Registry copy of the Deed Notice bearing the book and page/or document number. The Notice is the DEP document titled. 

· Prior to issuance of the Disposal System Construction Permit, the System Installer must certify in writing to the Designer, the Public Health Office, and the System Owner that (s)he is a locally approved System Installer and is certified by or has received appropriate training by the Company. The Installer ’s Presby certification must be submitted to the Public Health Office.

· Prior to the issuance of a Certificate of Compliance by the Public Health Office, the System Installer and Designer must provide, in addition to the certifications required by Title 5, certifications in writing to the Public Health Office that the System has been constructed in compliance with the terms of the Approval. 

· Prior to the issuance of a Certificate of Compliance, Installer must provide a bill of lading certifying the sand meets ASTM C-33.

· Prior to the issuance of a Certificate of Compliance, the Installer must provide a completed “System Installation Form” to the Health Office before the Certificate of Compliance can be issued.

1. An Ipswich licensed installer must come to the Public Health Office prior to beginning the project to complete the application and submit a trench permit application signed by the owner and the $50 trench permit fee. The installer will receive the disposal system construction permit, the trench permit and a signed copy of the approved plan.

Susan Hubbard made a motion to approve the plan and grant the variances as requested with the conditions as enumerated by Colleen Fermon. Margaret McDermott seconded the motion. The motion passed unanimously.


5:31 – Wich Wich Realty Trust – 28 Bay View Road – Represented by H.L. Graham Associates, Inc. – Septic System Design Variances

Gerard McDonald, P.E., presented, and a hearing was conducted to consider variances from Title 5 and Ipswich Board of Health Septic System Regulations for a sewage disposal system plan #18-1801 designed by Gerard McDonald, P.E., dated June 13, 2018 and revised January 14, 2020 for the 3 bedroom dwelling located at 28 Bay View Road, Ipswich, Massachusetts. 
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Susan Hubbard asked if the abutters had been notified. Certified mail cards were provided to the Board members as proof of notification.

Ms. Fermon provided some background information for the Board. This is a voluntary upgrade of the sewage disposal system. Previously, on July 16, 2018, the Board of Health approved sewage disposal system plan # 18-801 designed by Gerard McDonald, P.E., which incorporated a Perc-Rite Drip Dispersal System, Waterloo-Biofilter and Pro-Step pump. It was the intention of the owner to raze and rebuild a three-bedroom dwelling in conjunction with the installation of the upgraded septic system. The owner has now proposed a new design since the previous design was cost prohibitive.

Mr. Graham said he redesigned the sewage disposal system plan to incorporate a Waterloo-Biofilter and Bottomless Sand Filter. He requested the following variances:

· A reduction in the setback between the leach field and the cellar wall. A 9 foot setback is provided.
· A reduction in the setback between the leach field and the lot lines. A 4 foot setback is provided.
· A reduction in the setback between the septic tank and the cellar wall. A 2 foot setback is provided.
· A reduction in the setback between the septic tank and the lot line. A 2 foot setback is provided.
· A reduction in the setback between the Waterloo tank and the lot line. A 5 foot setback is provided.
· A reduction in the setback between the leaching area and the waterline. An 8 foot setback is provided.
· A reduction of the design flow from 150 gallons/bedroom/day to 110 gallons/bedroom/day.  

Susan Hubbard asked Colleen Fermon for her thoughts. Ms. Fermon noted similar variances were granted with the previous design.  She recommended granting the variances as requested with the following conditions:

· A two year Operations & Maintenance contract for the Waterloo Biofilter and Bottomless Sand Filter must be submitted to the Public Health Office prior to the issuance of the Disposal System Construction Permit. 
· Prior to issuance of Disposal System Construction Permit, the System Installer must certify in writing to the Designer, the Public Health Office, and the System Owner that (s)he is a locally approved Installer and has received appropriate training for the installation of a Bottomless Sand Filter. In addition to the certification, proof of training must be submitted to the Public Health Office.
· Prior to issuance of Disposal System Construction Permit, the System Owner shall record in the chain of title for the property in the Registry of Deeds or land Registration Office, a Notice of Alternative Disposal for the Waterloo Biofilter and Bottomless Sand Filter. The System Owner shall provide to the Public Health Office a copy of a certified Registry copy of the Deed Notice bearing the book and page/or document number. 
· Prior to issuance of Disposal System Construction Permit, an Ipswich licensed installer must come to the Public Health Office prior to beginning the project to complete the application and submit a trench permit application signed by the owner and the $50 trench permit fee.
· Prior to the issuance of a Certificate of Compliance, the Public Health Office shall receive a copy of the certified sand analysis conducted on the media.
· Prior to the issuance of a Certificate of Compliance, the System Installer and Designer must provide to the Public Health Office, in addition to the certifications required by Title 5, certifications in writing that the System has been constructed in compliance with 
· the terms of the Waterloo Biofilter and Bottomless Sand Filter Approvals, Title 5, the approved design plans, and all local requirements.
· The property lines must be surveyed and staked by a MA Land Surveyor before system
       construction commences.
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Dr. Boreri made a motion to approve the plan and grant the requests with the conditions as enumerated by Colleen Fermon. Susan Hubbard seconded the motion. The motion passed unanimously.


5:31 – Robert Warren – 3 Merganser Road – Request for Temporary Tight Tank Approval 

Robert Warren presented.

Colleen Fermon provided some background information for the Board members. Previously, at a meeting of the Board of Health on October 2, 2017, it was the decision of the Board to approve a septic system upgrade plan to serve 3 Merganser Road.  At the November 18, 2019 Board of Health meeting, it was the decision of the Board to approve a revised septic system upgrade plan. The previously approved plan was revised to include a 2-piece tank since the monolithic septic tank approved could not be installed due to site constraints. The building was razed and the new dwelling is under construction. To date, the building sewer, septic tank, Waterloo Biofilter and piping between the septic tank and the Waterloo Biofilter have been installed. It was noted that the system will likely not be installed until May, 2020 because of soil conditions although the installation season commences March 16, 2020.

At the February 3, 2020 Board of Health meeting, the Board of Health heard Mr. Warren’s request to use the septic tank as a tight tank, in the interim, until the Perc-Rite Drip Dispersal leach field can be installed. Mr. Warren explained that the installation of the system was delayed since the Conservation Commission required him to move the location of the dwelling back on the property. The site work delayed the installation of the system and cost him $100,000.  Now the weather is prohibiting the installation of the leach area. Mr. Warren explained that he needs to move out of his rental property in February, 2020 and would like to be able to move into the dwelling under construction and use the septic tank as a tight tank until the septic installation can be completed this spring.
 
The Board considered the request. Susan Hubbard was concerned that granting a variance would set a bad precedent since this is not an emergency situation. Dr. Boreri concurred and also noted that she did not feel any hardship was proven. Margaret McDermott felt there was no other alternative than to grant the request.

Susan Hubbard made a motion to deny the request. Dr. Boreri seconded the motion. Margaret McDermott was opposed to the motion.  The motion passed.


5:31 – John and Jane Faraday – 26 Chattanooga Road – Bedroom Room Count Determination

John Faraday presented, and the Board heard a request to recognize the main dwelling at 26 Chattanooga Road as having three (3) bedrooms. The definition of bedroom in Title 5 is a room providing privacy, intended primarily for sleeping and consisting of all the following:
(a) floor space of no less than 70 square feet;
(b) for new construction, a ceiling height of no less than seven feet three inches;
(c) for existing houses and for mobile homes, a ceiling height of no less than seven feet zero inches;
(d) an electrical service and ventilation; and
(e) at least one window.

Living rooms, dining rooms, kitchens, halls, bathrooms, unfinished cellars and unheated storage areas over garages are not considered bedrooms. Single family dwellings shall be presumed to have at least three bedrooms. Where the total number of rooms for single family dwellings exceeds eight, not including bathrooms, hallways, unfinished cellars and unheated storage areas, the number of bedrooms presumed shall be calculated by dividing the total number of rooms by two then rounding down to the next lowest whole number. The applicant may design a system using design flows for a smaller number of bedrooms than are presumed in this definition by granting to the Approving Authority a deed restriction limiting the number of bedrooms to the smaller number.
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At the February 3, 2020 meeting, Mr. Faraday explained that he would like to utilize the existing detached structure with a finished room on the upper level as a one-bedroom guesthouse to be served by the existing four (4) bedroom septic system.

Colleen Fermon provided some background information for the Board. Ms. Fermon said she reviewed floor plans for the main dwelling. There are 9 finished rooms, excluding bathrooms and hallways, in the dwelling which requires a four (4) bedroom septic system.

Ms. Fermon explained that the study is about 70 square feet without the built in deck but technically the floor area is only 36 square feet. Did the Board want to recognize the study in the room count?  Should the pool room be included in the room count? 

The Board reviewed floor plans for the main dwelling and decided the study due to its very small size and the pool room should not be included in the room count.

Dr. Boreri made a motion that the main dwelling contains three (3) rooms meeting the definition of bedroom in Title 5. The property is served by a 4 bedroom septic system so a one (1) bedroom guesthouse can be served by the existing septic system.  Susan Hubbard seconded the motion. The motion passed unanimously. 


5:31 – John and Ginette McCarthy Trust– 56 Clark Road – represented by H.L. Graham Associates,
Inc. – Title 5 Groundwater Determination

Hugh L. Graham, P.E., presented and a hearing was conducted to discuss ways to determine high groundwater for a Title 5 inspection at 56 Clark Road without excavating a deep observation hole. 

At the meeting, the owner’s representative, Hugh, L. Graham, P.E., explained that in preparation for the sale of the property the owner had a preliminary Title 5 Inspection conducted by Jonathan Granz of Preventative Septic Services. At that time, Mr. Granz determined that all the components of the system were functioning properly but there was liquid in the leach pit. There is no as-built septic design plan and groundwater information available on the septic design plan was from 1986. These soil logs showed groundwater at 8 to 9 feet below grade. 

Typically, a groundwater determination would be performed to obtain more soils data. Mr. Graham explained that due to the depth of the system (approximately 10 feet below grade to the top of the tank and pit) and its location beneath the paver driveway, this would require removing most, if not all of the driveway. This would require the driveway to be excavated to a depth of 20+ feet for a deep hole test. 
The owner has secured a cost estimate of $24,800 for the deep hole and the replacement of the driveway. The lot contains a pool and dwelling and has steep slopes. It was Mr. Graham’s assessment that the liquid observed in the leaching facility is not from groundwater but rather remaining liquid waste which has not yet leached out of the leach pit.  If the liquid that is in the pit was from groundwater that would suggest there is a perched water table one foot below grade.  Mr. Graham explained that the perched water table is typically found to be three feet below the surface on Great Neck. Additionally, Mr. Graham offered to core through the foundation or do a boring, if necessary. 

Susan Hubbard felt that something needed to be done to ascertain a groundwater elevation since it needs to be recorded on the Title 5 Inspection report.  Susan Hubbard was concerned about the age of the system and the proper determination of groundwater to protect future owners and liability to the town. 

Ms. Fermon reviewed the DEP recommendations for determining groundwater with the Board of Health. 

Mr. McCarthy attested that there was no issue with water when the footings were done for the construction of the dwelling. 
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The Board of Health reviewed supporting documentation and the cost estimate provided by Mr. Graham. 

Susan Hubbard said she would like to have some type of data to confirm the system is not in high groundwater.

Susan Hubbard made a motion that access to the soils below the leach pit is required to determine high groundwater. Either coring a hole through the foundation or doing a boring is acceptable provided the soil evaluator is able to determine the high groundwater elevation and the agent of the Board of Health does not dispute his findings. Dr. Boreri seconded the motion. The motion passed unanimously. 


Director of Public Health Report:


CBD in Food Prohibition – Inspection Results: At the July 15, 2019 Board of Health meeting, it was the decision of the Board that all food containing CBD must be removed from establishment offerings by January 15, 2020. On January 21, 2020, John Morris, Health Inspector inspected the establishments in Ipswich that were to remove CBD offerings by January 15, 2020.

The following establishments were found not to be in compliance with the Board’s decision:

· Cumberland Farms, 70 Central Street
· Cumberland Farms, 66 Turnpike Road
· D.J.’s Variety, 42 Washington Street
· Ipswich Beverage, 146 High Street

Each establishment removed the CBD products for sale at the time of the inspection. All establishments and are now in compliance with the Board’s decision.


Tobacco Product Compliance – Inspection Results: John Morris, Health Inspector, conducted tobacco compliance inspections on January 7, 2020 and re-inspections on January 14, 2020. All establishments that sell tobacco products in Ipswich are now in compliance.


Receiving Food Guidance: On January 21, 2020 a mailing was sent to all Food Establishments to provide Guidance for Receiving Food.  The guidance document was provided to assist establishments in developing managerial controls for receiving, storing, and determining the condition of TCS (time and temperature control for safety) foods and other food entering the establishments. A sample receiving log was enclosed.


Emerging Infectious Disease Tabletop Exercise: Colleen Fermon, Pam Lara, John Morris and Jon Hubbard (EMD) attended the January 30, 2002 exercise. 


Draft Best Management Practice (BMP) Plan for Mosquito Control: Northeast Mass Mosquito Control will present a draft of the Best Management Practice (BMP) Plan for Mosquito Control for Ipswich at the March 9, 2020 Board of Health meeting.


Next Board Meetings:  The next meetings of the Board of Health were scheduled for March 9, 2020, 
April 6, 2020, May 11, 2020 and June 1, 2020 at 5:30 PM.

Adjourn: Susan Hubbard made the motion to adjourn at 7:00PM.  Dr. Boeri seconded the 
motion. The motion to adjourn passed unanimously.
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Documents used at the February 3, 2020 Board of Health meeting:

· November 18, 2019 and January 13, 2020 Minutes.
· 310 CMR 15.000, Title 5.
· Ipswich Board of Health Septic System Regulations.
· Septic Design Plan for 56 North Ridge Road.
· Septic Design Plan for 9 Cedarview Road.
· Septic Design Plan for 28 Bay View Road.
· Septic Design Plan for 3 Merganser Road.
· Septic Design Plan for 56 Clark Road.
· Floor plans by Alfred DiBiaso for the main dwelling at 26 Chattanooga Road.

















_________________________________
Susan C. Hubbard, Chairperson	





____________________________________
Dr. Susan Boreri, Board Member	



_____________________________________	                                                                                                       
Margaret McDermott, Board Member
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