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Ipswich Conservation Commission Wetland Enforcement Procedure


The enforcement process under Massachusetts Wetland Protection Act regulations and the Ipswich Wetland Protection Bylaw regulations works as follows: 

· The Conservation Agent becomes aware of a potential enforcement matter (e.g., anonymous call, Commission or Conservation Office employee sees issues on a drive by, etc.); 

· The Conservation Field Inspector or Agent conduct a site visit to confirm a violation, or send a “possible enforcement matter” letter (depending on the possible severity of the situation) and then do a site visit after the property owner contacts the Conservation Office.

· If a violation is observed, the Agent issues an Enforcement Order (EO), signed by her, if conditions warrant. For minor infractions, the Conservation Office sometimes manages the violation without an EO. Where restoration work is required, an EO is always issued, so that work may proceed without having to go through the permitting process to restore disturbed areas. 

· If an EO is issued, the matter is placed on the agenda for the next Conservation Commission meeting. At that meeting, the Commission votes on whether to confirm the EO. 

· If they confirm the EO, they sign it as well. The EO that the Agent initially issued may be revised, based on the Commission’s discussion. The re-signed EO is sent to the property owner.

· If the Commission does not confirm the EO, the Agent contacts the homeowner and tell them so, followed up in writing, and the matter is closed. 

· Sometimes the property owner attends the Conservation Commission meeting for the EO confirmation, or for a follow-up “Enforcement Update”, but most often not. Generally the property owner is mandated to attend a hearing if they refuse to correct the violation, or refuse to follow the mandates in the EO. 

· The EO may require the owner to hire a professional wetland scientist or engineer to assist in determining pre-violation conditions or to draft a restoration plan. The Agent reviews and the Commission approves all restoration plans.

· In extreme cases the Commission may vote to issue fines, but that is a last resort for recalcitrant and/or repeat violators. Fines are up to $300 per day, with each day a new violation. 

· When an EO is confirmed, the Field Inspector and/or Agent work with the property owner to bring the site back into compliance. Post-restoration monitoring may be required for up to 2 years.
· When the homeowner believes the site is back in compliance, and all monitoring requirements have been met, the Field Inspector or Agent conduct another site visit to confirm, and then the Agent recommends to the Commission that they vote to lift the EO at the next public hearing. After the Commission votes to lift the EO, the Agent issues a “Return to compliance” letter to memorialize that the site is back in compliance, and the matter is closed.

There are no appeal provisions in the Wetland Protection Act regulations or the local bylaw regulations. However anyone sent an enforcement notification may come to a Conservation Commission meeting and discuss the matter. If the property owner is unable to attend, they may send a representative to discuss the matter on their behalf. If a property owner or their representative can convince the Commission that the work completed would have been allowable, if the proper forms had been filed ahead of time, they may allow the owner to file an After-the-Fact (ATF) Notice of Intent or Request for Determination of Applicability. Please be aware that ATF filings must pay triple fees under the Bylaw. The EO would, in that case, likely stand until that filing had been made, and an Order of Conditions issued and recorded.

As long as the property owner shows willingness to work with the Conservation Office, and bring the site back into compliance in a timely manner, the Commission is very understanding and accommodating. 
